


AIM OF PACKAGE





To provide as much background material for preparing a possible APIA response to the IAHC proposal and to the US Department of Commerce Notice of Inquiry.








INFORMATION PAPER ON DOMAIN NAME ISSUES AND THE INTERNATIONAL AD HOC COMMITTEE PROPOSALS





BACKGROUND MATERIAL





Internet domain names are important resources for the Internet, as they allow users and creators of information worldwide identify themselves and information objects, much like telephone numbers. They are unique which means that there can only be one inet.com, for example. 





The system is hierarchical with Internet Top Level Domains divided into national TLDs such as .us, .sg,.jp etc; global TLDs such as .com, .int, .org and .net; and special ones such as .mil, .gov, and .edu. Then came second level domains such as ibm.com or com.sg, for examples. Basically it is a tree like hierarchy of names. RFC-1591 lays out assignment policies and RFC-920 defines the requirement for domain names.





The overall responsibility for management of domain names remains with the US Department of Defense Advance Projects Research Agency (DARPA) and its agencies, and has been subcontracted out to the University of Southern California's Information Sciences Institute (ISI) since the 1970s. This contractual activity became referred to as the Internet Assigned Numbers Authority (IANA). 





Specific registry tasks were then farmed out to other subcontractors , for example NSI handling .com, .org, and .net and national TLDs were handled worldwide through a wide variety of public and private players. 





Unique domain names meant only one trademark.com


As industry uses of the Internet grew, so too did demand for domain names. The uniqueness of domain names, meant an increasing scarcity of computations of the available global and national TLDs





To make things worse, people did not just want any domain name, but one that was related to their trademark as they felt that users only had to type in their trademarked name to find them. In other words, they began to use domain names as identifiers or extension of themselves., their products and services. For example trademarkX.com. This way users only had to type in their trademarked name plus a .com to find them. Ease of use and traceability was seen as key. 





Increasing use of .com


Matters were made worse by the bypass of the .us TLD. While most countries used their national TLDs and .com (or variations of it such as .co or .inc) as second level domain, in the US the decision was to use geographical based allocations. This meant while a company in Singapore would be X.com, a company in the US could be X.fairfax.va.us depending on its location. This led to companies registering in .com TLD rather than the .us national TLD. 





Meanwhile, globally other companies began to adopt .com, wanting domain names which are not tied to the country they operated in, or while trying to bypass restrictive national NIC (domain name registries) policies. This led to an increasing squeeze on the .com TLD.





As people began to opt for the .com the issue of scarcity became an issue. Some people who were knowledgeable about domain names and anticipated the marketability of trademarked domain names based on scarcity, began registering with NSI names such as macdonalds.com, etc and then trying to sell them to the trademark holder at hostage prices. Some trademark holders paid what was asked, others settled while others brought up litigation. Big trademark holders also began to lobby aggressively through the International Trademark Association (David Maher IAHC member and present Chairman of iPOC was Chair of the Committee within INTA handling these issues).





Trademark disputes


This forced opened up the domain name registration system to much litigation, lobbying and turmoil. 





The International Trade Mark Association (INTA) pursued active lobbying to convince the Internet world that domain names were not just addresses but do involve trademarks. This was about the time that Paul Vixie had proposed the Internet community that rather than be enthralled in trademark disputes (which he did not anticipate when the DNS system was created), he suggested that we go back to a numbering scheme. 





INTA through David Maher (IAHC member), hotly disputed the ability to turn back to numbers and claimed that "the ship has sailed" . (It is unfortunate in my opinion that this solution was not further explored as precedence is available in the telecommunications scene. Telephone number s had the alphabetical history which was reverted back to numeric when similar troubles happened).





NSI controversies


Meanwhile, NSI who was administrating the .com TLD was facing challenges to trade marks. 





Initially their response was not to get involved. However, with strong trademark holder lobbying, rather than leave the issue to be decided by the courts, NSI to begin looking into trademark issues, which opened them to much criticism. One of their policies then, for example, was to allow trademark holders to challenge a domain name, and then NSI would write to inform the existing domain name holder of possible suspension of that domain name unless they could prove they had legitimate rights. 





This meant that there was a presumption in favor of the trademark holder challenger which left the onus of litigation and proof to the domain name holder. This brought NSI under a lot of heat. Many felt that NSI should leave it up to the courts to decide and not take sides. After all, merely proving the ownership of a registered trademark alone, did not necessarily mean there was infringement.� 





People then began suing NSI and this led to another series of hot debates and criticism, spending much time and valuable resources that would otherwise have been use to administer the Internet.





Private initiatives to compete in TLDs and Root servers


Hand in hand with these series of litigation's against NSI were efforts to create new TLDs and root servers in competition to NSI. 





The main controversial one was that of ALTERNIC. They opened up the issue of competition in TLDs and in root servers. Currently, they run  some TLDs but these are not globally recognized as not many servers point to their root server as well. Other such initiatives include eDNS, etc. While many may agree with the philosophy of competition in TLDs and even root servers if necessary, they do not approve of the tactics used to gain attention by ALTERNIC. Recent spams, and hijacking of NSI's webpages have not been received well. ALTERNIC on the other hand, feels these so-called "terrorist" attacks are necessary to draw attention to the problem.





Events leading up to IAHC proposal


The ALTERNIC issue and the series of trademark litigations, were seen as events that could break up the efficient functioning of the Internet. Apparently Paul Vixie gave the Internet community an ultimatum to solve the DNS problem, or he will amend the BIND software to allow competition in TLD and root servers.





Almost in answer to Paul's threatening to open up competition in root servers, came the IAHC proposal. It started out in January 1996 as a proposal called "Delegation of International Top Level Domains (iTLDs), written by Jon Postel of IANA, Brian Carpenter and Randy Bush 





It was then redone and redistributed by Jon Postel alone. The OECD organized a meeting to discuss these DNS issues in Dublin in May'96 which led to heated debates between Don Heath of ISOC and Bob Shaw of ITU (ITU's Information Service Division was then making claims over the .int TLD). During this time, there was also another proposal from the Internet Law and Policy Forum (ILPF), to become involved in DNS administration as well. This led to further controversies. 





Later during INET'96, in addition to other series of meetings, The Asia Pacific Policy and Legal meeting (sponsored by CIX and APNIC) brought key people such as David Maher of INTA, Tony Rutkowski of ILPF, Bob Shaw of ITU, Don Heath of ISOC, etc together for further discussion. Some very useful coming together of viewpoints were achieved here (especially between ITU and ISOC after their episode in Dublin). 





In August 1996, Jon Postel further amended his draft and this time with ISOC involvement. Despite some opposition to this proposal from the public and within ISOC, it went forth in ISOC, where Jon Postel sits as Board member. 





By September 1996, Don Heath made a presentation to the Harvard Information Infrastructure Project where he first began exploring the idea of the International Ad Hoc Committee. In October 1996, Don Heath the President of ISOC then called together a panel of ISOC officials and other invited participants calling it the International Ad Hoc Committee (IAHC) to further the Postel proposal. ITU, WIPO and INTA was also invited to nominate participants to the IAHC, which their respective Secretariats did so. Since this activity does not fall within the existing purposes of the organization, it was recognized that these nominees did not have the authority to act on behalf of their organizations. 





This group was announced to the press in November 1996, and after ten weeks of private meetings and some discussion on certain mailing lists, the IAHC as a committee of individuals (none, except maybe ISOC, could claim to act on behalf of their organizations), issued a "Final Report" and a gTLD-MoU in February 1997.  





Some objections


Objections to these efforts and the Final Report, stems primarily from the lack of legitimacy of the group (should have stemmed from US government and not ISOC nor IANA, since IANA is only a contractor of the government and does not have the right to "own" domain name control- there is still no guarantee that the US government will endorse these proposals). The other concern was the lack of widespread public input and discussion the true Internet style. 





Although it was felt that under Internet culture, surely any group can come up with good ideas, but to then self-proclaim yourselves regulators and to unilaterally involve the international organizations to gain retrospective legitimacy was not considered acceptable. This was especially so, given the potential amounts of money to be made from it- each new registry has to be a $20,000 joining fee and yearly dues on a per domain name basis. 





Others felt that the IAHC proposal focused too much on trademarks. There has been to date about a dozen trademark cases in the US by big trademark holders. Some felt that a whole regime was being constructed to solve the fears of a few big trade mark holders afraid of "dilution". The IAHC seems to adopt the US law of trademark dilution and impose it on everyone (especially Registrars and their applicants) via contract.





Also, given the financial implications of "governance" of domain names, there are naturally many initiatives to "grab control" over DNS administration such as that of ALTERNIC. There are also many other proposals to solve the DNS problems,. Which some feel should be closely examined for their merits. 





ITU involvement


Meanwhile, the IAHC proposal gained much press and notice as they held a meeting in Geneva hosted by the ITU Secretary General. The ITU SG invited private sector and member countries to sign the IAHC MOU, and volunteered to act as the depository of signatures to the MoU. Later in May, WIPO organized a consultative meeting to examine its role as dispute settlement center for trade mark disputes and domain names. In this meeting, IAHC proposals were marketed to member countries. A follow-up meeting is expected in September 1997.





Both organizations have been acting both on the IAHC and in these meetings to promote the IAHC proposal, technically without express member consent. Technically, both Secretariats do not have the mandate to do so. The ITU therefore tabled the MOU before Council (who has the authority to act on behalf of member countries) to approve the IAHC proposal. There are still some reservations to the whole substance of the proposal and to ITU's role in it, but in the meantime they approved ITU's role as depository. They have asked, however, that members countries go back and examine the substance of the MOU and give in their comments by end August. Many in the Internet world are still apprehensive about ITU involvement, let alone the ITU supporting one solution over the others. It is felt that there should be greater debate and discussion before adopting anyone solution.





US and EU hesitation


The US and EU have not quite decide whether to approve it. Meanwhile,. the US Department of Commerce (NTIA) have sent out a Notice for Comments from the general public and other countries on how the DNS administration issue should be resolved. This is particularly important now, since NSI's contract will be up in 1998. The US may just adopt another solution, thereby leaving a different solution for the other 7 new gTLDs, and for the existing ones.





More problems


In fact, the gTLD-MoU expressly states that national TLDs and existing gTLDs do not fall under its purview. Registers of these are encouraged to join the MoU, but recognition is made that there may be two separate systems. This will certainly raise more issues, especially where trademarks disputes are concerned.





DNS ADMINISTRATION STRUCTURE PROPOSED BY IAHC MoU





Basically the IAHC proposals does not touch upon existing national TLDs, the iTLDs such as . .com, .int and org and .net  and special TLDs such as .gov, .net and .gov. Instead a whole new structure was created to handle new TLDs, other than the existing ones. 7 new TLDs were then created, they are .firm, .store, .web, .arts, .rec, .info and .nom. (.web as been subject to litigation in the US) The policy is that more will be created when needed and they shall consist of a three or greater character alphanumeric identifier. 





The IAHC also created a new term "generic Top Level" iTLDs they felt should be reserved to the .int TLD (Wonder if this has anything to do with the ITU (Bob Shaw of ITU was on the IAHC) has supposedly gained control over the .int TLD, again without supposed member country mandate) The report then put the other TLDs as "generic" such as .com and .org and the others "national" such as .sg and .jp. Then a distinction was made between these existing gTLDs which do not come under the MoU and the new gTLDs. Registries of existing are encouraged to join. If they do not, there will be differing solutions for them too.





The organization structure for these new gTLDs and future new ones to be created under this structure is summarized as follows:





					IANA and ISOC


						!


						!


						!


						!POC


						!


						!PAB


						!


						!


						!CORE 


						!


						!


						!


					signatories to gTLD MoU





POC


The POC is the Policy Oversight Committee. 





According to Section 6 of the MoU is a "committee established to conduct oversight of CORE and CORE-gTLDs and to set policies for CORE and its Registrars consistent with this MoU, to be comprised of individuals and experts who are recognized as collectively knowledgeable and expert in the related issues in order to provide the necessary policy oversight functions." The committee may from time to time "change the number of gTLDs, approve new names, change the number of Registrars, etc. 





Members of the POC will be appointed as follows:





IANA (2)			ISOC(2)			IAB(2)


ITU(1)				INTA(1)			WIPO(1)


CORE(2)			Depository of MoU (ITU)(1)





Note the POC works under the terms of the MoU and no amendment to the MoU can be made without the signature of both IANA and ISOC. (Interesting as neither has the legal authority to sign such international agreements.)





Some people are very uncomfortable having the POC nominated by the very institutions that created the proposals in the first place. This is too closed a model. Some have suggested that the POC be voted by the membership (signatories). Also having IANA and ISOC at the helm has raised some issues. IANA is not a legal entity (it is a US government subcontractor) and ISOC is a professional society.





PAB


The PAB is the Policy Advisory Body.





It is made up of all signatories to the MoU who voluntarily choose to participate. (Section 5 of the MoU). The PAB meets either in person or online  and is to make non-binding recommendations to the POC regarding general policy matters relating to gTLDs and the DNS and to advise the POC with respect to amendments to this MoU and the CORE-MoU. This is a merely advisory role.





There have been suggestions that PAB be made of non-signatories as well, so as to increase input.





CORE


CORE is the Council of Registrars.





It is "an operational organization composed of recognized Registrars for managing allocations under the gTLDs". The initial CORE is made up of those who qualify during the first round of applications to apply to be registrars (see qualifications in the application forms and the Appendix to the CORE MoU) and are signatories to the CORE-MoU. 





CORE provides the first level oversight of gTLDs, and details of its management will be made by a CORE executive Committee and its Permanent Secretariat. CORE shall be incorporated under the laws of Switzerland as a Swiss Association Some of the decisions CORE will make include e.g. determining fees that should be charged for services Registrars perform, process or cause the be processed all future applications forms, establish policies and technical protocols to insure that SLDs are assigned on a first come first serve basis, etc. 





CORE members have to agree to put all disputes before the Administrative Challenge Panel (ACP) and the WIPO Center for meditation and arbitration. They also have to agree to contractually bind SLD applicants to these procedures as well.  





Amendments to the CORE-MoU can only be made by signature of the POC. Interesting also, under the CORE Articles of Association, IANA and ISOC have been set up as Founding Members and Art 6(9) it is set up that "The Founding Member may not be expelled from membership." Also Under Article 11 it is set up that "Any one or more of the Founding Members may veto a decision of the Plenary meeting that such Founding Member or Founding Members deem clearly contrary to the policies of the CORE-MoU.





Some people are uncomfortable with CORE deciding who new applicants are to be. This could lead to antitrust issues being raised (anti-cartel laws). Also having IANA and ISOC again at the helm, and as permanent members of CORE are issues that need further exploration. Some people feel that if the structures of IANA and ISOC are worked on to be more truly representative and more like an international organization, then perhaps this structure is acceptable, not otherwise.





IANA and ISOC on top of hierarchy


The structure therefore proposed is to preserve IANA and ISOC control over the DNS structure. It was apparently based on Jon Postel's proposal made in August 1996. Since many people know Jon Postel and respect his work of keeping the Internet glued together, many have no objections to this type of structure. 





The thing to keep in mind however, is that once formal structures are formed, one cannot think in terms of individuals, but rather of organizations. What if Jon Postel passes on and some a uninformed control freak takes over his post. Do consider what power you would have bestowed upon him. 





It is actually more common to have the membership on top of the hierarchy to ensure checks and balances, rather than the members right below in the structure with a mere passive or receivers role. To have the membership on top of the helm, would mean the membership nominating and electing the POC, and if IANA and ISOC is to have some veto powers, to have them limited as far as possible to very specific "expertise based" decisions, rather than a blanket control. Of course the problem to date is that there is not sufficient signatory base to give this structure credibility as well. Also is common to have non-signatories as advisors, and this should be considered as a way to bring in outside input.





Reservations


Because many are still uncomfortable with the flaws in the IAHC proposal, there have been few government signatures, or key industry players. The 105 signatures to date, are from those who have much to gain from the present structure. Many feel that more time should be taken to hash out the right solution, and that the US Notice for Comments process will be that forum to come up with better solutions. Many feel that the status quo can be kept, now that the threat of ALTERNIC and others breaking the Net is not there. 





The next months will be key to determine whether the IAHC proposal will survive. Meanwhile, the applications for CORE registries are out, and it will be interesting to se who applies. It will also be interesting to see how countries will react, if new registries which are not licensed or approved by the government are approved as registries by CORE. The uncertainties behind the IAHC proposals may lead them to further litigation and uncertainties (there is a pending case in the US). 





TRADEMARK LAW





Since much if the reform of DNS was catalyzed by  trademark issues which dominated NSI, it would be useful to have a cursory look at how trademark la affects domain names.





Firstly, under the domain name system, there can only be one sky.com, for example, to be a globally unique address, whereas under most national trademark laws,  there can be a sky bicycles, sky airlines, sky opticians etc. In other words, the word "sky" could be the trademarked name of many other companies in parallel. 





Trademark laws are traditionally a means of identifying a company with the services it provides or the products it sells. It is about brand consciousness and the laws are there to protect the public as well from being deceived by too closely similar brands, e.g. Colgate toothpaste and Colgate toothpaste. It would have been different if Colgate sold spectacles instead, for example. Besides trademark law, there are also tort laws such as  the law of "passing off" that protects untrademarked goods. One can also get protection for one's untrademarked symbol or name, if one can prove "prior use".





Domain names, on the other hand were meant to be addresses and not identifiers of product or services. However, with the increasing commercial uses of WWW for advertising, selling products etc, people began to want to have users find them easily and therefore began using domain names as trademarks. 





Trademark infringement is arguably not so clear cut here. A person could be using inet.com for a webpages that has nothing to do with INET Technologies for example. Under some laws, since there is no product or service confusion and he has not tried to pass off as INET Technologies, there may be no infringement. On top of that, if that person has a legally registered trademark as INET toys, for example and this domain name would seem OK. 





However, under certain other laws, such as exists in the US (may be applicable to other countries via the TRIPs agreement of WTO), is the law of dilution. That is if INET can be proven to be famous or well known mark such as IBM is, then they can prevent other products or services to trademark under INET, as this would dilute their trademark. In other words, under usual trademark law there could have been an IBM optician, but under dilution laws there cannot. This would then mean that even with the expansion of TLDs, there cannot be an IBM.firm, IBM.web, etc., not even an IBM bicycles.firm for that matter.





So as you can see., if the trademark holders come from different countries, the problem is even more difficult, whose law will you apply. Please recognize, that different countries have different trademark laws. There is no regional nor international trademark law that exists today.





NSI problems


As mentioned above, NSI who was administrating the .com TLD was facing challenges to trade marks. Initially their response was not to get involved, but with strong trademark holder lobbying, rather than leave the issue to be decided by the courts, NSI to begin looking into trademark issues, which opened them to much criticism. NSI chose to say that if you can prove that your trademark registration was made before that of the other one, despite your trademark classification or country of registration, than your should be protected. This opened up the Pandora's box of complaints and litigations.





Later, one of their policies was to allow trademark holders to challenge a domain name, and then NSI would write to inform the existing domain name holder of possible suspension of that domain name unless they could prove they had legitimate rights. This meant that there was a presumption in favor of the trademark holder challenger which left the onus of litigation and proof to the domain name holder. This brought NSI under a lot of heat. Many felt that NSI should leave it up to the courts to decide and not take sides. After all, merely proving the ownership of a registered trademark alone, did not necessarily mean there was infringement.� 





People then began suing NSI.





Remember, in addition to the limitations of the number of possible domain name registrations based on trademarks that complicates matter, it is further complicated by the fact that global TLDs are global while trademark laws are still national. There is to date NO international trademark law. Therefore it is obvious that the difficult interpretation of the law indicated above are further made difficult where the parties come from different countries. Many therefore felt that a court and not NSI should decide whether actual infringement had occurred. Big Trademark holders were pushing through INTA, however, that with the dilution laws, actual infringement need not be proven, thereby ruling out any other combinations of their names.





IAHC solution to trademark issues


a) acceptance of dilution laws


The IAHC The IAHC has chosen to adopt a mechanism that recognizes dilution laws. It therefore makes it easy for big trademark holders (who can afford to register in as many countries as possible thereby proving a famous or well-known mark), to rule out other domain name applications.





An Administrative Challenge Panel (ACP) has been created to implement policy 2(f) of the gTLDs MoU which states that "a second-level domain name in any of the CORE-gTLDs which is identical or closely similar to an alphanumeric string……that is deemed to be internally known, and for which demonstrable intellectual property rights exists, may be held or used only by, or with the authorization of the owner of such demonstrable intellectual property rights." 





The ACP Substantive Guidelines Concerning ACPs, states that a mark is "internationally known marks" if a mark is registered in 35 countries or more countries in at least 4 geographical regions. An internationally known mark can be excluded for one or more second-level domain names.





Meanwhile, a globally known mark can be generally excluded from all TLDs, and this is defined in the Guidelines as "an alphanumeric string….subject of trademark registrations held by the same person, for the same goods or services, with effect for 75 or more countries. 





In other words the system is set up to help big trademark even though there is no universal law of dilution, (except through TRIPs maybe). It would appear that US laws are being applied to all and in favor of those who can afford to trademark all over the world. (It is of course interesting to note that this was the position that David Maher was pushing for when Paul Vixie suggested moving back to numbers, and he is also now Chair of iPOC. There has been some provision to safeguard the smaller player who can prove sufficient rights, and although a definition of this is laid out, how sufficient is sufficient when compared to  75 country registration?)





Smaller trademark holders and trademark disputes involving third parties to the gTLDs MoU, will be handled by the WIPO Mediation and Arbitration center and/or by national and regional courts. They will have to then prove actual infringement and have no objective tests available to lessen their burden of proof, as with the dilution law approach.





b) Trademark specific Domain Name Spaces


The IAHC proposed the establishment of trademark-specific domain names to allow for voluntary registration of such names by trademark holders who are precluded, by the first come first serve nature of current TLD registration, from otherwise obtaining such domain names. The IAHC proposed a national and international version of this, e,g, .tm.jp and .tm.int. While this solution has some merits to it, it is not very popular as it defeats the whole idea of having a name users can easily find you at.





Two systems


While the ACP and WIPO method will help to elevate some problems over Intellectual property rights without disrupting the system too much, the fact there is no international law will still leave many issues open. Mediation and arbitration at WIPO center will still have to turn to conflicts of laws to decide which law to apply. The WIPO center is administers procedures and not laws for the settlement of disputes between private parties, not States.  It does not set law, nor does it create substantive rules. The relevant law to be applied will be national or regional law and it does not have the jurisdiction to settle disputes but rather to administer procedures which facilitate it. Again, different countries have different trademark laws and conflicts of law rules. 





Also, under the CORE-MoU, provision has been made for all registrars have to agree to these procedures and to abide by the decisions of the ACP and WIPO procedures . Registrars have to also make their applicants sign a contract agreeing to settle disputes within these procedures. This avoids a situation where an applicant can ,merely go to a competing registrar when he faces a decision against him, i.e.` forum shop. Since both procedures, the ACP and the WIPO Center, does not preclude recourse to the relevant national and regional courts the question is then raised-what if a conflicting court decision is made, what happens then. Registrars are only bound by contract to follow WIPO and ACP decision. (Of course, legally the decision of a court of their country will have to prevail and they have to follow it. Other registrars on the other hand are still bound it follow the ACP or WIPO decision, so can this lead to further confusion?)





Note meanwhile that the MoU only applies to the 7 new gTLDs, so issues regarding the other iTLDs and national TLDs will not be covered. It is also unclear how disputes between existing national TLDs and iTLDs and the new gTLDs will be handled. Separate registrars could be abiding by separate decisions. In other words, this process will not be solving much. The WIPO has held a meeting in May 1997 to further develop these issues, and will be having another on the 1st September 1997 in Geneva.





Some questions to ask:





Does IANA and ISOC have the legal authority and mandate to make such proposals? If not, how does this affect the legal status of the MoU? Will this mean law suits?


Has the US government shown that it will definitely bless this proposal, if not what are the potential implications?


Can IANA and ISOC signatures to the MoU create a potentially legally binding international agreement? 


Should IANA and ISOC be on top of this hierarchy, with policy control and veto powers? Technically, this would mean the continuation of US dominance over domain names and in the event Jon Postel is not around, who will control DNS? (If however, IANA was a membership based organization as proposed by RIPE, ARIN and APNIC, this may make a difference).


Does the IAHC proposals support the continuation of a monopoly creating new TLDs and controlling the root server? Should one want to explore other ideas of creating competition in TLD registries and root servers or both? 


Should CORE members be approving new registrars into their "club"? Would this amount to a cartel and therefore be open to antitrust suits?


If WIPO and ITU have not received the mandate of their countries to "bless" the IAHC proposals, yet, what is the impact of having ITU as depository and WIPO as dispute settlement center? Also, will they be acting in the iPOC as individuals or organizations?


Should the system endorse US dilution laws in favor of big trademark holders, contrary perhaps to current laws in their own countries? Does one approve having international or global trademark holders exclude other SLDs or even exclude their trademark to all SLDs?





SOME POSSIBLE SOLUTIONS?





A) Have the POC nominated and voted in by the signatories.


B) Allow for greater industry input by inviting non-signatories to be on the PAB.


C) Either eliminate or limit IANA and ISOC controlling and veto powers.


D) Not have CORE decide on new applicants- either POC decides or an independent audit agency. This will avoid the creation of a cartel.


E) Remove the ACP therefore acceptance of dilution laws, and have that considered at a later date. Watch out for developments of WTO first, and not anticipate the creation of new International law on this. APIA has to consider the interests of smaller players in this region.


�
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